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EDITORIAL NOTES 


THE NEWSPAPERS in this State for the past few weeks have said much con- 
cerning the possibility of there being great and wholly unnecessary changes 
in the offices of the Justices of the Supreme Court and of various other 
State offices as the terms of present occupants expire during the next three 
years. Happily, the Governor-elect, Senator Larson, states he will give no 
consideration to mere office-seekers and, if we understand him aright, he 
will act for the best interests of the whole State on another basis than that 
of politics. If he carries out this position he will do what few of our 
Governors have done in late years, but what ought to be done for the credit 
of the State and for efficiency in all our judicial and governmental offices. 
It is especially important that, in judicial appointments, regard should be 
had solely to efficiency, politics being wholly subordinate. Where Justices 
of the Supreme Court have performed their duties to the satisfaction of 
the Bar and in furtherance of real justice, they should be reappointed. No 
age limit in their case should be considered if they are in good health and 
with sound minds. If the United States Supreme Court can function well 
with Justices in it like Oliver Wendell Holmes and others at over 80 
years of age, our own Supreme Court will not be dishonored by Justices 
who have passed the 7oth mile-pole. The fact is that some of the best 
work done by Judges, lawyers, artists, scientists, physicians and others 
are being performed when they are almost or more than octogenarians. 
We regard as silly politics any talk of compelling office-holders in good 
physical and mental health to retire from office merely because of age. 





When the matter of age does not come in question, it ought to be a 
principle lived up to by all our Executives at Trenton that judicial ap- 
pointments or reappointments should be made solely on the basis of merit ; 
not political merit, but merit as a lawyer, as the Bar knows such merit to 
exist. Without doubt some of the minor Judgeships in this State have 
been and perhaps are now held by attorneys whom the Bar of the county 
know full well are not equipped, mentally, and, it may be, not morally, 
for the positions they hold. Certainly none such should be reappointed, 
if now in office. Others may be competent, both mentally and morally ; 
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are respected by the Bar and esteemed by the public; such should be re- 
appointed, whether Democrats or Republicans. True, we have not yet 
reached the ideal stage in these matters, but it is time for a Governor to 
make a start. He can secure a lasting fame for such a course, however he 
may disappoint many who are scrambling for a judicial office or are en- 
deavoring to secure such an office for a friend. The same rule should 
apply as to all important State offices. The newspaper talk, for example, 
that Commissioner Dill may not be reappointed, if he chooses to continue 
in office when his term as Motor-Vehicle Commissioner expires, is so 
solely political that every good citizen knows the basis of it is not the good 
of the State. His efficiency has been so pronounced that his removal then, 
if he continues his splendid record, should be unthinkable. We could 
name more appointees now serving the State so well that their removal 
from office when their term expires, merely because of politics, should be 
equally unthinkable. Every lawyer in New Jersey ought to take and up- 
hold this view, that merit, not high political feeling, should govern ap- 
pointments of consequence. There are enough minor appointments where 
politics could have some sway, ability in applicants for office being equal. 





It will gratify many of our readers that we are able to publish in this 
number the fine tribute paid to the memory of the late John O. H. Pitney 
by his long junior associate of the Essex County Bar, Mr. John R. Hardin. 
Both these men became attorneys at the same Term over forty-four years 
ago, having graduated almost in the same class at Princeton, and, as will 
be seen from Mr. Hardin’s article, the friendship then existing was never 
interrupted, although not culminating until a long time after in the founda- 
tion of the firm which has enjoyed for the past twenty years a State-wide 
reputation for integrity and success. 





In this same issue we also present in full the opinion of Chancellor 
Walker in what will be long considered in this State as a cause celébre. 
It conceens the application by what is known as the Case Legislative Com- 
mittee to the Chancellor for him to take the habeas corpus proceeding of 
Mayor Hague, of Jersey City, out of the hands of Vice-Chancellor Fallon. 
Without expressing any opinion upon the merits of the Hague matter, as 
it is still in Court and likely to continue also in this and the next Legisla- 
ture, we are obliged to say that we do not see how the Chancellor could 
have properly decided the application other than he has. All politics 
aside, it would set a precedent nowhere else established to remove a matter 
from a Judge before he had made a decision on the ground of either real 
or supposed prejudice. We are also publishing the opinion of the Supreme 
Court in a rather singular motor vehicle case. A magistrate in Monmouth 
county convicted a woman for violating sub-section 3, section 14, of the 
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Motor Vehicle Act, relating to driving an automobile while intoxicated, 
and also for a different offense. An appeal went to the Common Pleas, 
which affirmed the first conviction, but dismissed the second. Then, by 
certiorari, it went to the Supreme Court. We commend the decision on 
all the points raised to the careful attention of such of our attorneys as 
almost seem to take delight in appearing in Court for those who drive 
automobiles while intoxicated, as the defendant in the cause in question 
was plainly proved to be, even to the extent that she could not intelligently 
defend herself at the time of her arrest. The great menace to our public 
roads today is the automobile, whenever driven by a careless driver or one 
under the influence of strong drink, and the Courts are as likely to have 
as little mercy upon them as have the public generally. 





That taxes are climbing upward, in many cases unnecessarily so, all 
over our country, is well-known to everybody who is not a pauper, and the 
great question is, how it is to be helped. In New Jersey, it is said there 
are too many officials in State boards and commissions, and too many also 
in local municipalities. That matter could and should be threshed out by 
an impartial, competent committee of citizens, which we hope the next 
Legislature will appoint. We think no office-holder should be on such a 
committee, and the members should be paid expenses only. But, aside 
from the number of officials, municipal appropriations for “improvements” 
need to be looked into. The same committee might do this. The task 
would be onerous, but is a patriotic one, and we believe high-minded men 
could be found to undertake the “job,” even if it required six or eight 
months to complete it. In this connection we are able to give the results 
of a recent report to the English Parliament on the increase of taxation in 
nine different countries since the Great War. That some if not much of 
this has been inevitable is to be granted, but we invite careful attention 
to the figures nevertheless. The amounts are in all cases, as we under- 
stand it, of governmental tax, not inclusive of municipal tax. Thus, for 
the United States it would include all Federal taxes, plus State taxes. In 
England it is what is termed the “Imperial tax” of every kind, whether on 
land, property, tobacco, liquors, etc., and including income taxes. The 
figures presented to Parliament are given in pounds, shillings and pence, 
which we have reduced to dollars on the basis of $4.84 to the pound, 
which gives the same results sufficiently actual for our purpose. Of course 
the “1928” report is anticipatory and cannot be viewed as exact. 
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Italian tax . 16.52 

: 29.28 

Canadian tax : 33-66 

Australian tax : 43.92 

New Zealand tax 65.92 

The calculator may make his own deductions, but it is clear the United 
States is not behind in increased taxation. 





A great work has been done in Morris county by the Prosecutor and 
Judge and grand jury, in having degenerate men indicted and convicted 
and sent to the State Prison on offenses against young girls. Judge Hol- 
land is specially to be congratulated in his efforts to keep the trial of the 
cases as much shut out from a merely curious public as possible. The 
law in that regard should be strengthened, if it needs to be. 





THE LATE JOHN O. H. PITNEY—AN APPRECIATION 


John Oliver Halsted Pitney departed this life at his home in Morris- 
town on October 5th, 1928, in his sixty-ninth year. His death terminated 
a life of unusual usefulness in professional, business and philanthropic 
service to his day and generation. 

He inherited from distinguished forebears a wonderful equipment of 
mind and heart, and added, by a lifelong adherence to the highest standards 
of human conduct, luster to the family name. 

His father, Henry Cooper Pitney, supplemented the attainment of a 
position of leadership at a Bar, conspicuous for learning and forensic 
ability, by long judicial service upon the Chancery Bench of highest quality 
and enduring influence. 

His brother, Mahlon Pitney, attained noted place in State and Na- 
tion as legislator and Judge, earning promotion, with the approval of 
Bench and Bar, from the high office of Chancellor of New Jersey to the 
higher office of Associate Judge of the Supreme Court of the United 
States. 

John had the pride of son and brother in these brilliant records, but 
his own inclination led him in quieter but not less useful paths. Al- 
though completely equipped by ability and education for public life, he 
put aside the opportunities open to him in that direction. And, although 
his life work was not made conspicuous by participation in the publicities 
of politics or by the attachment to his name of highly honorable official 
titles, he, nonetheless, demonstrated himself to possess his family capacity 
for leadership. 

He was born in Morristown on April 14, 1860. He graduated from 
Princeton in 1881 with the degree of Bachelor of Arts, received his Mas- 
ter’s degree in 1884, and in the same year was admitted to the New Jersey 
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Bar as an attorney-at-law and solicitor-in-chancery. Three years later he 
was licensed as a counselor-at-law. Settling in Newark he was associated 
with the late Frederick H. Teese under the firm name of Teese & Pitney. 
After the death of Judge Teese he practiced alone until April 1, 1902, at 
which time he united with John R. Hardin in the law firm of Pitney & 
Hardin, later changed to Pitney, Hardin & Skinner on the admission 
therein of Alfred F. Skinner, who resigned a judgeship of the Essex Com- 
mon Pleas to join the firm. From time to time as the years progressed 
younger men were added, all of them, with one exception, graduates of 
the office, the latest additions to the group being the two sons of the late 
Justice Pitney and the two sons of John R. Hardin. Desiring greater 
freedom for leisure and travel, Mr. Pitney gradually lessened his pro- 
fessional activities, but at the time of his death still retained office rela- 
tions with the firm as counsel. 

In the early days of the firm and for a long time thereafter he was 


‘an active worker in its business and an important factor in building up 


its clientele and establishing its professional reputation. His interest 
continued always to be keen, and he was especially loved and respected 
by the younger men who looked up to him as an exemplar of the highest 
type of an American lawyer. It is a noteworthy fact in respect to the 
history of this firm, that, in the twenty-six years of its existence, death 
for the first time claimed one of its members when Mr. Pitney was called 
away. His loss to the group brings personal grief of severed intimate 
friendship, but his association with it will be to every member a precious 
and continuing memory. 

As a lawyer John Pitney will be accorded by all who came in pro- 
fessional contact with him high rank. He was of the old school who re- 
garded law as a profession and not as a business. The high standards of 
professional conduct and ideals of professional propriety, traditional 
through generations of legal history and emphasized to him in his youth 
by his distinguished father, coincided with his own concepts of right and 
justice. He tolerated no departure from their high plane. His education 
was so broad, his mind was so well balanced, his integrity was so funda- 
mental, his reasoning was so sure, that his conclusions were bound to be 
sound. His sense of equity dominated his counsel. He had a natural aver- 
sion to wrong and injustice. His clients were morally heartened by their 
contacts with him and increased their self-respect by observance of his 
advice. Without any offensive preachment or assertion of moral su- 
periority he was able to, and did, exert an influence for good throughout 
the wide circle of his professional] relationships. He was a trial lawyer 
of no mean attainment both before juries and Courts. He appeared in no 
court room without thorough preparation. His ability to develop the legal 
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and equitable fairness of his client’s case and to expose the inequity and 
unfairness of the other side equipped him with persuasive power and 
often brought him success. His jury speeches were illuminated by spark- 
ling wit and appropriate anecdote, and were models of reasonable appeal 
to the judgment of the average man. His briefs were conscientiously 
accurate in the presentation of the exact facts and scrupulously fair in the 
citation of authorities. They were not too concise for complete clearness 
or too wordy to secure interested attention. Passages from them were not 
infrequently transcribed into the opinions of Judges. Had his ambition 
craved judicial position it might in all probability have been realized, and 
in such case no one, who knew from close contact the quality of his pro- 
fessional work, can doubt that he possessed the ability and character which 
would have made another great equity Judge of the Pitney name. 

The development of his professional activities brought Mr. Pitney in 
early contact with important business and financial organizations. As a 
result he was called, while still a young man, into positions of trust and 
responsibility in the management of important moneyed institutions, 
among them the National Newark Banking Company, the Howard Sav- 
ings Institution, the American Insurance Company and the Mutual Benefit 
Life Insurance Company. He became a keen student of investment 
finance. In his service to these institutions, as well as to other business 
organizations and private clients, he delved deep into:the history of the 
growth and development of railroad, public utility, industrial and financial 
corporations, and acquired a wide knowledge of investment securities of 
all types. 

With advancing years he withdrew somewhat from some of the re- 
sponsibilities he had assumed, but he retained his intimate interest as direc- 
tor of the American and the Mutual Benefit until July of the present year, 
when he reluctantly complied with the advice of his physicians to lay aside 
all business cares. In participation in the financial activities referred to, 
his grasp of essential facts, his powers of analysis and his integrity of 
thought gave him leadership in initiation and decision. As director, as 
counsel, as trustee, he had opportunity for continuous exercise of his ex- 
tended experience and seasoned judgment. He inspired in all his financial 
and business contacts the attention given to wise counsel and the respect 
accorded to a master mind. At the same time a courtesy almost deferential 
and a friendliness almost boyish won personal regard and affection. 

The World War brought to nearly every citizen, old or young, some 
new and unique demand entirely unrelated to prior experience and con- 
stituting an independent item in the record of a lifetime. John Pitney’s 
adaptability to new situations and his capacity to meet new responsibili- 
ties were illustrated by his War work as Chairman of the Draft Appeal 
Board in the Second New Jersey District. He gave himself to this task 
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with patriotic indifference to time and labor. To inaugurate and facilitate 
the work of the Board over which he presided, he made generous use of 
his own funds for which he never sought or received reimbursement. 
Deaf to the appeals of the demonstrated slacker, sympathetic to the 
really deserving, and always mindful of the duty of citizenship to answer 
the country’s summons, he dealt, in the thousands of cases presented for 
adjudication, with law and fact in each case with impartial interpretation 
of the one and fullest consideration of the other. He was cordially sup- 
ported by the harmonious codperation of his colleagues in the prompt 
dispatch of the public business, to the great advantage of the public and 
private interests affected by the exercise of the jurisdiction Congress had 
entrusted to this appellate Board. The decisions made were truly judicial, 
untainted by prejudice and uninfluenced by favor. His administration of 
his office was universally commended, and his reputation thereby honor- 
ably enhanced. He himself found much personal satisfaction that he 
was able, at an age which precluded active military duty, to lend a help- 
ing hand in this important department of Wartime service. 

No sketch of John Pitney’s life work should omit reference to im- 
portant voluntary contributions of valuable service to education and phil- 
anthropy. He was always generous out of his abundance to the demands 
of religion and charity, and took the part of a Christian gentleman in the 
support of the work of his church and of the benevolent and charitable 
organizations in which he was interested individually or as neighbor and 
citizen. 

But the philanthropic urge inherent in his nature was not satisfied 
with these ordinary recognitions of community duty. In 1915 he was 
elected a Life Trustee of Princeton University, and from that time until 
his retirement from the Board, by reason of ill health (in 1927,) he 
gave diligent attention to the promotion of the prosperity and usefulness 
of the University. His individual subscriptions to the endowment cam- 
paign and to other University needs were liberal, but these constituted 
only a trifling part of his contribution to the firmer establishment of 
Princeton as one of the great educational centers of the country. It is a 
high honor to serve as a Trustee, but its enjoyment brings to the men 
who accept it a burden of work and responsibility not appreciated by 
those not familiar with the functions exercised by the Board. It is no 
disparagement of other Trustees to emphasize the services of John Pit- 
ney as an important factor in the results achieved during the years of his 
membership. Here again the qualities of leadership which made him 
conspicuous elsewhere soon brought him into influential relationship with 
his colleagues. The real work in a body of this type is in the committees 
which work out the problems in advance of their consideration by the 
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Board, and in most matters recommend the action taken by it. Mr. Pit- 
ney did not save himself in attention to his committee assignments, and 
at times devoted the major portion of his waking hours to this service. 
During most of his tenure he gave particular attention to the Financial 
Department of the Board’s ‘activities, serving for many years as Chair- 
man of the Finance Committee, charged with the balancing of the Uni- 
versity’s budget and the care of its investments. While this work was 
congenial and in line with his training and experience, the time required 
in its performance and the responsibility assumed in its administration 
were very burdensome and would have been intolerable to anyone with- 
out the philanthropic urge. With courage and foresight he addressed 
himself to the problem of increasing the ordinary revenues of the in- 
stitution apart from the income from invested funds. He participated 
actively and wholeheartedly in the appeal to the alumni and others in the 
endowment campaigns. The program for increased compensation for 
the teaching force, theretofore greatly underpaid, had his sympathy and 
aid, both as related to current compensation and retirement allowances. 
He had the satisfaction of seeing measurable success in all these direc- 
tions and the University operating under a balanced budget. His col- 
leagues, in regretfully accepting his resignation, united in a tribute of 
recognition and appreciation, the sincerity of which he could not doubt, 
and the expression of which, in beautifully engrossed form, gave him 
one of his most valued treasures. No other friend of Princeton ever ren- 
dered to the University greater or more enduring service. 

Another benevolent work, just beginning to bear fruit at the time 
of his death, was the establishment of the Marcus L. Ward Home for 
Aged and Respectable Bachelors and Widowers under the foundation pro- 
vided by the will of Marcus L. Ward. By this will a residuary fund of 
approximately $5,000,000 was devoted to the purpose of a home, to be 
named after the father of the testator. The will laid upon the executors, 
who were Mr. Pitney and his law partner, Mr. Hardin, the duty of as- 
sociating with themselves in corporate organization other philanthropic 
gentlemen of their selection, for the purpose of carrying out the intentions 
of the founder. The corporation was formed as directed and the residuary 
estate transferred to it by the executors upon the completion of the ad- 
ministration of the estate. Immediately thereafter the task of acquiring 
the land, erecting the necessary buildings, and setting up the machinery of 
operation, was undertaken. Mr. Pitney assumed the leadership and with 
customary thoroughness of investigation looked into all phases of the 
project before actually undertaking any of its elements. To this prelimin- 
ary survey he gave much personal attention, visiting established institu- 
tions of like character in this, country and abroad. Having secured the 
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approval of his associates of the general plan, he continued his personal 
participation in codperation with the architects and contractor, and, with 
the hearty support of his corporate associates, the Home was located and 
built at Maplewood, Essex county, New Jersey, and in September, 1927, 
opened its doors to guests. He found a double pleasure in this accomplish- 
ment, in discharging an obligation assumed at the request of his departed 
friend, the founder, and in meeting the philanthropic call of his own nature 
in the initiation and perpetuation of this benevolent plan for the alleviation 
of the infirmities and loneliness of men, who found themselves in their 
declining years deprived of the means of the self-support which they had 
formerly possessed. The buildings erected are unique in design and ar- 
rangement and have excited the admiration of noted architects of this and 
other countries. The scheme of operation is peculiarly suitable to the in- 
tended purpose, and has already vindicated itself in the comfort and con- 
tentment of its beneficiaries. The main credit for the successful accom- 
plishment of the whole plan required to effectuate the beneficent aims of 
the founder is rightly given to Mr. Pitney. Elected as the President of 
the corporate organization at its first meeting, he continued as such until 
his death. The results accomplished under his leadership will remain as 
a continuing monument to his memory. 

Mr. Pitney was married on January 15, 1890, to Roberta A. Ballan- 
tine, daughter of the late Robert F. Ballantine, of Newark. The marriage 
was an unusually happy one. The family home was in Morristown, the 
town of Mr. Pitney’s birth, where he was highly esteemed as man and 
citizen and was a leader in community upbuilding. He was survived by 
his widow and younger son Robert, and two grandsons, :children of his 
elder son Captain John B. Pitney, who was severely shell shocked while 
in military service in France during the World War and died in 1926. 

In the foregoing brief review of the more outstanding features of 
John Pitney’s life, I have avoided over-appraisal of his qualities and ac- 
complishments. His modesty was such that regard for his memory for- 
bids that which he himself would have condemned. As boys we lived in 
the hilly country of Morris county, only a few miles from each other, but 
our first meeting was as undergraduates at Princeton. We were admitted 
to the Bar at the same term of the Supreme Court. We undertook the 
practice of the law in the same city, with the resulting contacts in which 
lawyers unwittingly reveal to each other the extent of their professional 
equipment and the fundamental characteristics dominating their profes- 
sional conduct. Contemporaneously with our respect for each other which 
our professional contacts engendered, a personal friendship developed, and 
the time came when we felt that we knew each other to the point where 
each was ready to unreservedly trust the other. In this frame of mind we 
arranged and continued our partnership, and in this frame of mind we 
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approached the others whom we later invited into our partnership. As a 
result we realized in our partnership relations a unity of purpose and a 
completeness of confidence never disturbed by distrust or jealousy. I 
count myself fortunate to have shared in his labors and to have had a place 
in his affection. 

Nrwark, Nov. 15, 1928. Joun R. Harpin. 





CHARGE TO THE HUDSON COUNTY GRAND JURY AT THE 
DECEMBER TERM, 1928 


By Mr. Justice MIntuRN 


Gentlemen of the Grand Jury: It has been the practice of the 
Court to call the attention of the grand jury to the importance and dig- 
nity of the office they hold, and to the very serious duties which they 
are called upon to perform in behalf of the county where they preside, and 
where, presumably, their business and personal interests are concerned. 

It is highly important, therefore, at this juncture that your attention 
should be thus directed at the moment when you are about to enter upon 
the performance of your duties. 

What are those duties? In essence they consist of nothing less than 
the enforcement of the law as we find it written or defined. 

From the earliest times in legal history the grand jury have been 
entrusted with the investigation of the moral conditions surrounding the 
enforcement of the criminal law in the county, and have been charged 
with the duty of enforcing the law by proper investigation, and there- 
after, when necessary, by indictment in order to bring its contemnors to 
the bar of justice. 

Without the assistance of the grand jury in the first instance as pre- 
liminary investigators the enforcement of the law becomes impotent and 
futile ; whereas with their assistance something definite and practical may 
be accomplished in aid of legal enforcement. 

The ISw presumes, therefore, that men selected for the performance 
of the duties of grand jurors by the sheriff, who is elected by the people 
for that purpose, and by the special officer appointed by the Chancellor, 
the highest judicial officer of the State, to serve with the sheriff, and to 
assist him in the selection of men of moral and civic fitness, are possessed 
of the necessary qualifications to visualize their work and the legal and 
moral importance of the duties they are called upon to perform. In other 
words, you who are called upon to perform this important work are pre- 
sumed to be men of intelligence and moral calibre, determined to in- 
vestigate violations of the law wherever you may find them, and to bring 
the violators by indictment to trial to defend themselves against the 
charges, if any, which you may allege against them. 
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The form of your accusation in such cases is termed in the law an 
indictment ; and its effect, so far as you are concerned, is not to place the 
defendant upon trial before you, but to charge him with the violation of 
the law, and in that manner place him upon trial before a Court and 
petit jury, where his defense will be heard and its merits determined. 
The result of this procedure is that, while you hear the prosecuting wit- 
nesses only, in every case submitted to you, you try no one who may be 
accused; you do not hear the defense, you simply charge the defendant, 
by indictment, upon sufficient evidence to justify the accusation, with a 
violation of the law, and thereby compel him to defend himself against 
the charge when he may be brought to Court for trial. 

The nature of the oath which has just been administered to you in- 
dicates in brief, but complete form the manner in which you are to per- 
form your duties and the obligation which you have taken in regard to 
your conduct during the performance of those duties. You will have 
noticed—and it is a primary consideration of the law—that whatever you 
do in the transaction of your business shall be kept absolutely secret, the 
meaning of which is that you are not to discuss with or disclose to any 
person outside of the grand jury room the nature of your work or the 
duties that you may be called upon to perform, but that whatever may 
take place between you in the discussion of any question brought before 
you for your consideration shall be held inviolate by you, so that the 
business of the county and the integrity of your work may proceed un- 
disturbed by any outside influence, and not be determined in any measure 
or respect by any influence outside of the discussions of your own mem- 
bers within the four walls of the grand jury room. For a violation of 
this injunction of the law and the emphatic command of your oath you 
are subject at any time to be called before the Court for admonition. 
Should any person, therefore, possess the temerity to approach you or to 
interfere with you in the discharge of your duties as grand jurors on any 
subject matter submitted to you, or likely to be submitted to you, it would 
be your duty to call the attention of the Court to the matter, so that the 
person thus interfering with the honesty and legality of your work in 
violation of your oath should be adequately punished by the Court. 

Since the presentation of the Court’s charge to the last grand jury, 
the attention of the Court has not been called by the Prosecutor, or other- 
wise, to any serious violation of the law to which special reference need be 
made at this time. But these preliminary observations are rendered neces- 
sary on this occasion by the fact that at the opening of the last Term 
of this Court it was found necessary to call the attention of the incoming 
grand jury to clear and patent violations of the Primary Election law, 
which had taken place at the last primary election, as the result of which 
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many persons voting thereat had clearly violated the provisions of the law 
and thereby had subjected themselves to indictment under the provisions 
of the Election Act. The Court on that occasion called attention to the 
fact that the evidence at hand justified and warranted the indictment of 
the persons so charged, and called the attention of the grand jury to the 
various provisions of the law which, it was alleged, had been violated, 
and which rendered those persons thus violating the law subject to in- 
dictment. A repetition of that charge at this time, together with the law 
bearing upon the facts, would seem to be unnecessary. Copies of the 
charge are in the hands of the clerk of the grand jury and also in the 
possession of the Prosecutor of the Pleas, and it will be your duty to 
obtain a copy of the charge for the purpose of fully acquainting your- 
selves with the facts of the situation as therein outlined and the law ap- 
plicable to the situation as therein stated. If you desire more than one 
copy of this charge for that purpose, the Court will make the necessary 
order to the official stenographer to have the same made and submitted to 
you. 

The evidence was in large part the result of the efforts of a Legisla- 
tive Committee sitting in this county at the time. That investigation bore 
upon other matters as well as election law infractions and the charge 
dealt with the duty of indicting persons who were charged with the crime 
of perjury before that committee, as well as with gambling upon an ex- 
tensive scale in a certain section of this county; and the law upon those 
subjects was fully invoked and cited to warrant indictments in such cases. 

This Court is not informed as to the extent of the investigation made 
by the last grand jury upon these subjects, but it is apparent that no in- 
dictments in connection therewith have as yet been presented, and for 
that reason the Court is calling your attention at this time to the necessity 
of further investigation. It will be your duty under the circumstances 
to devote your closest energies and undivided attention to the matters pre- 
sented in that charge, with a view of presenting indictments in every in- 
stance where, under the law and the evidence and the language of your 
oath, such procedure may be legally warranted. 

The attention of the Court has been unofficially called to irregulari- 
ties apparently disclosed in an existing Congressional election recount in 
the county. Should these matters be brought to your attention during 
your sessions, you will devote to them such rigid attention and dispas- 
sionate consideration as may be found necessary to determine whether or 
not violations of the law have occurred during the said election. Where 
you find such violations to have occurred it will, of course, become your 
duty to prefer indictments in every instance. 

In all matters of this kind argument and persuasion should be found 
unnecessary as added inducements to the performance of a strict legal 
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duty. We possess a natural and justifiable pride in our status as citizens 
of this county with its great wealth, its thriving industries and its laudable 
civic institutions of charity, education and religion, as well as in the fact 
that it constitutes in many instances the birthplace and the home of a law- 
abiding and righteous people, who, however they may differ upon the in- 
cidental problems of other departments of life, must be assumed to be 
anxious and ambitious to see the law upheld in all its integrity, vitality 
and virility, as the basis of organized society. Therefore it is that the 
Court directs you to devote your serious attention to these matters, de- 
termined that where there is a blot found by your investigation that in 
any wise may tarnish the name and fame of this your home county—your 
native land, so to speak—it shall by your laudable efforts and your praise- 
worthy zeal be removed from our escutcheon. 

This presentation of the situation may be visualized and emphasized, 
like an ancient edict or command, into the summary formula of a few 
words—Do your duty as the law prescribes it. 





IN RE FRANK HAGUE 


Removal of a Proceeding of Habeas Corpus from a Vice-Chancellor by the 
Chancellor—Prejudice of a Judge—Petition Refused 


1. Prejudice growing out of business, political or social relations is not sufficient 
to disqualify a Judge. 

2. The interest which disqualifies a Judge is a direct pecuniary one, or one 
which involves some individual right or prejudice in the subject matter of the litiga- 


tion. 
3. Erroneous rulings against a litigant, even when numerous and continuous, 


form no ground of bias or prejudice, especially when subject to review on appeal. 
4. It is not objectionable for a party to arrange with a Judge for, arrest ad- 
jacent to chambers so that he may apply at once for a writ of habeas corpus, or other 
writ or order, to the end that he may secure instant preliminary relief. 
5. It is well known practice of Judges in granting writs to require counsel to 
state the contents of moving papers rather than to consume time in reading them; 
the Judge always satisfying himself that cause exists for granting the preliminary 


relief sought. a 
6. When a party knows of ground of objection to a Judge and does not make 
it at the first opportunity, he may not be heard to make it at a later stage of the 


proceedings. é ; 
7. It was the plain intent of the Act creating the office of Vice-Chancellor for 


the Chancellor to decline to review their findings, and to leave the objecting party 


to obtain relief by appeal. yi i ; 
In cases where the State is a party or in interest it has the right to a speedy 


hearing in behalf of the public it represents. 


On petition of the Senate and General Assembly of the State of New 
Jersey for an order removing habeas corpus proceedings instituted by 
Frank Hague before John J. Fallon, Vice-Chancellor, and for their further 
hearing before the Chancellor himself, on the ground that the Vice- 
Chancellor is biased and prejudiced in favor of Hague. 

Mr. Russell E. Watson, for the Legislature. 

Mr. Thomas J. Brogan and Mr. Merritt Lane, for the subject of the 
writ, Frank Hague. 
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WALKER, Chancellor: Section 6 of the petition, which contains the 
subject of the complaint against the Vice-Chancellor, is as follows: 


“Said John J. Fallon, Vice-Chancellor, is prejudiced and biased, and 
incapable of rendering and advising an impartial judgment because— 

“(a) Of the failure of the Legislature of the State of New Jersey to 
confirm his appointment as Prosecutor of the Pleas of Hudson County 
by the Governor of New Jersey in 1923. 

“(b) The activities of the said John J. Fallon, as corporation counsel 
of the city of Hoboken and county counsel of the county of Hudson, have 
been under investigation by the said joint committee with reference to the 
award of a contract by the City Commission of the city of Hoboken to 
James J. McFeeley, a brother of Commissioner Bernard N. McFeeley of 
the city of Hoboken, while the said John J. Fallon was corporation counsel 
of the city of Hoboken, with reference to the appointment of Franklin 
Minturn as secretary to the county counsel, while the said John J. Fallon 
was county counsel of Hudson county, as appears by the record of the 
proceedings of the said joint committee, the investigation of the latter in- 
cident having been replied to by the said John J. Fallon in the public press, 
and the motives of the said joint committee assailed by the said John J. 
Fallon, as appears by a news article in the ‘Jersey Journal’ of September 
14, 1928, a copy of which is hereunto attached. 

“(c) The said John J. Fallon, while county counsel and corporation 
counsel as aforesaid, and at other times, was a prominent and active mem- 
ber of the political organization of which the said Frank Hague was and is 
the reputed leader.” 


Upon the hearing before me counsel for the Legislature moved to 
amend the petition by adding ground omitted from it, but intended to be 
stated therein, as follows: 


“Because (d) John Milton had acted for Hague in the transactions 
in which real estate was involved, handling vast sums of money; that Mr. 
Hague had used Mr. Milton’s office adjoining the Chancery chambers for 
submitting to arrest, and that Mr. Milton was an intimate friend of the 
Vice-Chancellor.” 


This was not objected to, and was admitted. I had expected it would 
be put in writing and filed. It was doubtless the intention of counsel to 
do so, but in the laborious work connected with this case, it does not ap- 
pear to have been done; so I have been obliged to draw upon my memory 
as to what occurred. There was some elaboration upon what is here re- 
cited, but sufficient has been stated to indicate the scope of the amendment. 
It has been considered and is involved in the decision of the issue in the 
case before me. 

While this is a habeas corpus secured by Frank Hague from Vice- 
Chancellor Fallon, the real parties in interest are the two Houses of the 
Legislature and also Mr. Hague. For brevity’s sake the applicant will be 
called the Legislature, and the respondent, Frank Hague, will of course 
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be referred to by name. It may be remarked, by the way, that Mr. Hague 
is a prominent man, being Mayor of Jersey City, standing high in the 
councils of his party, National, State and city. 

So we have a case here in which the Legislature, representing the 
State, is one of the parties; but, be it said, and it was conceded on the 
argument, that because the Legislature is one of the parties and has ap- 
pealed to the Court, it stands before the Court in exactly the same situa- 
tion as does the other party. 

It is true that the Legislature represents an independent branch of the 
State government, but in the eye of the law justice is even and exact, and 
no litigant, not even the State, is a preferred suitor, except as to speeding 
cause hereinafter stated. 

And nothing on the score of prominence was claimed for Mr. Hague, 
nor could it have been. An apt illustration may be referred to: When 
a man is prosecuted for a crime, and if convicted might be fined and im- 
prisoned, or even forfeit his life, by whom is he prosecuted? The State. 
The trial is presided over by an impartial Judge, who charges the jury 
on the question of the benefit of doubt, and the presumed innocence of the 
defendant unless and until he be convicted by the jury, which he should 
be if proven guilty. The State and defendant are by the Judge treated 
alike. 

The proceeding before me, namely, one to take an unfinished cause 
pending before a Vice-Chancellor from him and conclude the hearing 
myself, is conceded to be novel. It certainly is one of first impression in 
this State, and, having been given the fullest consideration, it will now 
be decided upon the law which governs this class of cases. 

Never yet, to my knowledge, and it is quite extensive, has an appli- 
cation been made to this or any other Court to take a partially tried case 
out of the hands of a Judge before whom it is pending upon the grounds 
here urged, but I am referred to the case of W. D. Cashin & Co. v. 
Alamac Hotel Company, Inc., 98 N. J. Eq. 432, as authority for the 
proposition. 

In that case a decree of foreclosure had been entered and an execu- 
tion issued to the sheriff, who had advertised the sale of the property ; 
whereupon the Alamac Hotel Company obtained an order to show cause 
before a Vice-Chancellor why the sale should not be adjourned to enable 
it to effect a reorganization and raise money to pay the mortgage debt, 
with a stay in the meantime. The Bankers Trust Company preferred a 
petition to me to vacate the order and stay, and I held that the applica- 
tion upon which the order to show cause was granted disclosed no equity, 
that is, no right of action; that the Bankers Trust Company had an ab- 
solute right to enforce its decree and could not be hindered and delayed 

in the recovery of its mortgage debt by anything short of a sufficient de- 
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fense made before decree or by defensive matter of some sort arising after 
decree, going to its enforement ; and none such was shown to exist. 

That case was not one to remove a Vice-Chancellor for bias and is 
clearly to be distinguished from the application presently before me. If 
here the Legislature had denied the power of this Court to take jurisdic- 
tion of the matter because of settled law to the contrary, and that, there- 
fore, Mr. Hague was not entitled to prosecute the writ, a question would 
be presented somewhat analogous, doubtless, to that in W. D. Cashin & 
Co. v. Alamac Hotel Company, Inc. No such claim is made, and such is 
not the case. 

But that the Courts have jurisdiction in this class of cases has been 
settled beyond the peradventure of a doubt. See Killbourn v. Thomp- 
son, 103 U. S. 168, 26 Law edition 377 (1880) Supreme Court of the 
United States; McGrain v. Daugherty, 273 U. S. 135, 71 Law edition 
580 (1926), Supreme Court of the United States; Cunningham v. Barry, 
opinion filed November 26, 1928, in the United States Circuit of Appeals, 
Third Circuit, issued in pamphlet form, but not yet officially reported. 
Jurisdiction in this Court was not questioned. 

Now we go to the merits of this case. It is alleged that prejudice on 
the part of the Vice-Chancellor exists because the Senate of New Jersey 
failed to confirm his appointment as Prosecutor of the Pleas of Hudson 
county by the Governor in 1923. It is significant to know that the Sen- 
ate of 1923 is not the Legislature of 1928. While some of the same mem- 
bers are still in the Senate by reason of reélection, it cannot be said, 
especially as matter of law, that Mr. Fallon was prejudiced for all time 
against the Senate generally, and that he therefore cannot fairly decide 
a case in which the Legislature is a party, and of which he has cognizance 
because of his failure of confirmation five years ago. 

In this failure of confirmation nothing is shown to his discredit. He 
was not rejected by the Senate, but his name, after being withheld for 
considerable time, was withdrawn by the Governor. Presumably there 
was some political objection to this confirmation, but what it may have 
been has not been exploited before me, and I have no information con- 
cerning it. In fact I had forgotten all about the instance, and, doubtless, 
never knew anything beyond the mere fact, and know nothing more now. 

It is further stated that because Mr. Fallon was corporation counsel 
of Hoboken, and county counsel of Hudson county, which were under 
investigation; that as county counsel he appointed a secretary, as ap- 
pears by the record; that he made statements in the public press, con- 
cerning that appointment, etc.; and because Mr. Fallon, while county 
counsel and corporation counsel, and at other times, was a prominent, 
active member of the political organization of which Frank Hague was 
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and is the reputed leader, and because he was intimate with John Milton, 
who acted for Hague, as stated, he is biased and prejudiced against the 
Legislature, whereby he is disqualified to sit as Judge in this case. 

But prejudice growing out of business, political or social relations 
is not sufficient to disqualify a Judge. 33 C. J. p. 1001. And prejudice 
against the cause of defense of a party is not a disqualifying prejudice. 
33 C. J. p. 1001. 

Generally it is held that an interest which a Judge has in common 
with many others in a public matter is not sufficient to disqualify him. 
33 C. J. p. 995. 

In Co. Comm’rs v. Winters, 131 Md, 175, the Court said, at p. 179: 
“The contention made by the appellant is that the disqualification is 
caused by a sentimental, as well as by a pecuniary interest,” and at p. 
180, “The constitution or statutes of most, if not all, of the different 
states, contain a general provision to the effect that a Judge shall not act 
as such in a cause in which he is interested. But the overwhelming weight 
of authority in construing the meaning that is to be attached to the pro- 
vision is, that to bring about a disqualification, the interest must be a 
pecuniary or a personal right ‘or privilege in some way dependent upon 
the result of the case as contradistinguished from every bias, partialty or 
prejudice which the Judge may entertain with reference to the case.” 

While a Judge should never commit himself upon any question either 
of fact or law which is liable to come before him until the matter is prop- 
erly presented, mere expressions showing irritation, or unnecessary ex- 
pression of opinion upon the justice or merits of a controversy, is not per 
se ground for disqualification. 33 C. J., p. 1009. 

Again, the interest which disqualifies a Judge is a direct pecuniary 
one, or one which involves some individual right or prejudice in the subject 
matter of the litigation. Ibid, p. 992. And surely no such interest exists 
in behalf of the Vice-Chancellor in this case. It nowhere appears, and in 
fact I understand it is disclaimed. 

In McEwan v. Occidental Life Ins. Co., 172 Calif. 6, it was held at p. 
11, that erroneous rulings against a litigant, even when numerous and con- 
tinuous, form no ground for a charge of bias or prejudice, especially when 
they are subject to review. Nor are a Judge’s expressions of opinion, 
uttered in what he conceives to be a discharge of his judicial duty, evidence 
of bias or prejudice. 

It was argued that the circumstances attending the issuance of the 
writ in this case indicated that the Vice-Chancellor had not read the rather 
voluminous petition and exhibits annexed, because he had not time to do 
so, and that Mr. Hague repaired to the office of Mr. Milton in the same 
building with the Chancery Chambers where the Vice-Chancellor pre- 
sided, and that Hague invited arrest there so that he could secure the is- 
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suance of a writ of habeas corpus and thus prevent being detained in 
custody at that time. 

It cannot be said that this was objectionable. Many defendants upon 
hearing that process is out for them, either in civil or criminal cases, go 
to the sheriff’s office and submit to service of arrest. Defendants in di- 
vorce cases often do this for the purpose of receiving service of citation. 
Whenever it has to come to my knowledge, I have caused an investigation 
to be made to see whether or not there was collusion between the parties, 
for collusion is a defense in divorce cases, and the law disfavors divorce. 

It is the well known practise of Judges in granting injunction, cer- 
tiorari and habeas corpus writs to require counsel to state the contents of 
moving papers rather than laboriously read them and thus consume much 
time ; the Judge always satisfying himself by inspection of the papers that 
they are properly sworn to and generally show cause of action for the 
granting of preliminary relief. It is not objectionable for counsel to ar- 
range with a Judge for a time and place of meeting for the purpose of ap- 
plying for relief that is required instanter. 

If Mr. Hague had been unable to reach a Judge at the time of his 
arrest and procure the allowance of a writ of habeas corpus, he would of 
course have been imprisoned, at least for the time being. For his counsel 
to have arranged with a Judge, assuming that he did so, which counsel 
stoutly denies, was, nevertheless unobjectionable. 

The preliminary proceedings about the attempt of the sergeant-at- 
arms to arrest Mr. Hague at his dwelling and the arrest of the sergeant-at- 
arms of the joint committee, etc., and his appearance or production after- 
ward at the Chancery chambers, are entirely collateral and are not the sub- 
ject of proceedings in the habeas corpus cause or on this application. 

As to the observations of a Judge upon the proceedings pending trial 
I would say that it is quite the constant practise of all Courts, and remarks 
are oftengnade and questions asked which of themselves would indicate 
some view of the Court upon the merits of the controversy. But such 
does not disqualify the Judge or make it appear that when he comes to 
adjudicate the case after full hearing his decision will not be according to 
the very right of the cause. 

We have a law in this State (Comp. Stat., p. 4121, Sec. 224), which 
provides that no Judge of any Court who shall be related in the third 
degree to any of the parties, or interested in the event of the action, or 
has been attorney of record or counsel in the cause, shall sit: and by 
Sec. 225, that all challenges to a Judge for those causes shall be made 
previous to the trial or argument. And Mr. Justice Swayze, speaking for 
the Supreme Court, in Curtis v. Joyce, 90 N. J. L. 47, said at p. 48: “Al- 
though this is a section of the Practise Act, it enacts a rule which should 
govern in all Courts. It would be intolerable to allow a litigant to specu- 
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late on the result of a case, and raise a question of jurisdiction only after 
decision. If the prosecutor did not know the alleged bias at the time, 
it may be his misfortune, but it is a misfortune arising out of a want of 
knowledge that it was his duty to acquire if he wanted to profit by it.” 
Affirmed, 91 N. J. L. 685. 

I am free to say that I give effect to this law in the Court of Chan- 
cery, and hold by analogy that it applies here, and have several times re- 
fused to consider a Vice-Chancellor disqualified from reference to hear a 
cause who did not fall directly within the provisions of the statutory rule. 
But it is not pretended that this case falls within this Act. It is here al- 
leged that the Vice-Chancellor is prejudiced against the Legislature for 
causes and reasons entirely outside the rule. Curtis v. Joyce is not the 
only New Jersey case that bears upon the question of timely presentation 
of objections to a Judge. 

In Inhab. of Readington v. Dilley, 24 N. J. L. 209, at p. 210, it was 
held that a person, who knew of objection to a Judge at the time of his 
making a certain appointment, and did not make it then, will not be al- 
lowed to take advantage of it upon certiorari. And in Laura v. Singer, 
100 N, J. L. 98, the Court of Errors and Appeals held that where a de- 
fendant, besides pleading matter which would oust the jurisdiction, also 
pleaded to the merits, and went to trial on them, was concluded. 

Now, certainly the Legislature knew of Vice-Chancellor Fallon’s 
failure of confirmation, of his having held the office of corporation coun- 
sel of Hoboken, county counsel of Hudson county, of his political af- 
filiations with Mr. Hague and Mr. Milton, and of his utterances which 
are complained of, before and at the time Mr. Hague procured the habeas 
corpus in this case. And it was, therefore, incumbent upon the Legis- 
lature, through counsel, to make the objection immediately upon the re- 
turn of the writ, or commencement of the hearing, if they desired to oust 
the Judge by reason of alleged bias and partiality. This they did not do 
but went to hearing, and it was only after several days of trial before 
the Vice-Chancellor, when, provoked by his rulings, the Legislature saw 
fit to question the propriety of the Vice-Chancellor’s further sitting in 
the cause. That objection was of course timely as to rulings, but they 
of themselves, even if erroneous, do not show disqualifying bias, as else- 
where appears. 

It is apparent all through the authorities cited that an intendment is 
always made in favor of the Judge objected to, and this of course is 
right, as there should be no prepossession against him on the part of the 
Court. 

The authorities mentioned I am not at liberty to disregard, but, on 
the contrary, being controlled by the decisions in this State, I find that 
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objection to the Judge comes too late, as to all matters not being rulings 
made upon the hearings before him, and as to those matters I cannot say 
that the Vice-Chancellor has that bias and prejudice against the Legis- 
lature which would disqualify him to conclude the hearing which he has 
begun without objection in this case. And I am not unmindful of the fact 
that when that which the law deems bias is shown, disqualification exists. 

It is stated that Vice-Chancellor Fallon’s name appears many times 
in the records of this inquiry. It was not stated what was said about 
him: so I am uninformed. Doubtless this mention is of the facts above 
stated and they have been already dealt with. 

After full and careful consideration of this whole matter, I have 
reached the conclusion that the Vice-Chancellor is not disqualified, and 
that the petition must be dismissed. 

Gregory v. Gregory, 67 N. J. Eq. 7, was a case somewhat analogous 
in principle to this. There the defendant sought to have the Chancellor 
refrain from signing a decree advised by a Vice-Chancellor and direct the 
further trial of the issue presented, before the same or another Vice- 
Chancellor, or by the Chancellor himself; it was held that it was the plain 
intent of the Act creating the office of Vice-Chancellor for the Chancellor 
to decline to review their findings, to leave the objecting party to obtain 
relief by appeal; yet there might be cases in which it was the duty of the 
Chancellor not to refuse such a review, as when necessary to prevent dis- 
cordant adjudications or to prevent an injury resulting from a refusal of 
a rehearing, when such injury could not be redressed on appeal ; and it was 
held, further, that the circumstances disclosed no injury which might not 
be relieved on an appeal and presented no ground for the intervention of 
the Chancellor. The cause at bar does not fall within either of the excep- 
tions mentioned by the learned Chancellor. An appeal is the right of the 
Legislature if it should be unsuccessful in this litigation on the habeas 
corpus, 4nd for that reason, if for no other, a case is not made which calls 
upon this Court to stigmatize the Vice-Chancellor in this matter. 

And there is another ground for denying the present application. In 
re Low, 88 N. J. L. 28, Mr. Justice Garrison, speaking for the Supreme 
Court in banc, held that the burden of proof must be borne by him who 
invokes the litigation. That means that the Legislature in this matter must 
show bias and prejudice by clear and convincing evidence, not that Mr. 
Hague is obliged to show that the Vice-Chancellor is not biased. The 
burden is not shifted, and on this burden alone:the Legislature has not 
shown that the Vice-Chancellor is legally prejudiced against it. 

Sundry other cases have been cited before me, but they go rather to 
the merits of the application pending in this Court before the Vice-Chan- 
cellor, and not upon the question to be decided by me. 
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There was one other matter strenuously argued upon this application. 
It was that the cause was being delayed before Vice-Chancellor Fallon, 
which indicated that it would not be decided and a decree made in time for 
an appeal which would be efficacious, as the Legislature before whom pro- 
ceedings against Mr. Hague were taken would expire at the time its suc- 
cessor was inducted into office on the.second Tuesday of January ensuing 
(1929). This was stoutly denied by counsel for Mr. Hague. He claimed 
that the various continuances before the Vice-Chancellor were at the re- 
quest of counsel for the Legislature. The answer was that such matter 
had been pleaded before the Vice-Chancellor as required some short ad- 
journment to enable counsel for the Legislature to prepare to meet it. 
There is nothing unusual in this, and counsel for Mr. Hague indicated that, 
so far as he was concerned, he was ready to proceed with all convenient 
speed. 

This is an important case and one in which the State is involved, as 
the Legislature represents it, and it acts only by and through its agents. 
Expedition is of course desirable, and ought to be, and I think it is the 
object of the Court and counsel to see to it that all reasonable dispatch is 
exercised. 

In the Court of Last Resort this doctrine of dispatch in the public 
business has been written into a stated Rule of Court. See Rule 352, 
Court of Errors and Appeals, wherein it is provided that cases wherein 
the State is actually a party and in interest, and certain other cases where 
the public interest is involved, etc., may be advanced for argument. A 
recent case showing the celerity of hearing in matters of public interest 
is that of the Application of Hudson county for a Declaratory Judgment 
Concerning the Act of October 9, 1928; and this both before the Supreme 
Court and also the Court of Errors and Appeals. Upon this branch’ of 
the case I feel I should admonish Court and counsel to proceed with all 
reasonable speed. 

Order accordingly. 
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KMETZ REALTY CO. v. ERIE R. R. CO. 


(New Jersey Supreme Court, Passaic County, Nov. 3, 1928) 


Damage Action—Striking Out Complaint—Actual or Constructive Possession— 
Chose in Action in Tort 


Case of Kmetz Realty Company against Erie Railroad Company et 
al. Application to strike out complaint. 

Messrs. Ward & McGinnis for Plaintiff. 

Messrs. Hobart & Minard for Defendant, Erie Railroad Company. 

Messrs. Lindabury, Steelman, Zink & Lafferty for Defendants, 
Parker and Graham. 


NEWMAN, Circuit Judge: This is an application to strike out the 
complaint so far as it affects the Erie Railroad Company and Parker and 
Graham, Inc., no one having appeared on behalf of the City of Paterson. 

In general, the complaint charges that the defendants, in lowering 
the grade of the Erie Railroad through the City of Paterson, through 
their negligence, injured realty to which the paper title was in Arthur C. 
Dunn, and the “beneficial ownership,” as it is called in the complaint, 
was in Mary Zeman; that Arthur C. Dunn thereafter conveyed the 
premises in question to the plaintiff, who instituted the present suit to re- 
cover for these damages. 

Two objections are raised in behalf of the defendants, both of which 
appear to be well taken. The first objection, in the language of the brief 
presented in behalf of the defendants, is, that “the plaintiff cannot main- 
tain this suit, because it was not in actual or constructive possession, or 
entitled to possession, of the premises in question at the time the alleged 
trespass was committed.” 

This objection seems to be well founded in fact as well as in law. 
Rawlins v. Atlantic City R. R. Co., 70 L. 664; Licari v. Carr, 84 L. 347; 
Morey v. Essex County, 94 L. 427. 

The “second ground raised is, as set forth in the brief, “the plaintiff 
cannot maintain this suit because it is based upon a chose in action in 
tort, which is not assignable.” 

This objection likewise seems to be well founded. Chitty on Plead- 
ing, page 66; Hayden v. Vreeland, 37 L. 372; Tichenor v. Hays, 41 L. 
92; Glenn v. Marbury, 145 U. S. 499; Gaskill v. Barbour, 62 L. 530; 
Weller v. Jersey City R. R. Co., 68 L. 659; and the unreported case by 
Justice Swayze of Parsons v. L. V. R. R. Co., decided December 9, 1922. 

No one appeared in behalf of the City of Paterson. 

The motion to strike out the complaint, so far as it affects the Erie 
Railroad Company and Parker and Graham, Inc., is granted, with costs. 

[Nore.—The next decision herein printed, not having been officially 
reported when rendered by Mr. Justice Swayze in 1922, is published be- 
cause of the reference to it in the foregoing opinion.—Ep1ror. ] 




















































n— 


ny et 


ny. 
jants, 


it the 
r and 
erson. 
yering 
rough 
ur C. 
laint, 
i the 
to re- 


which 
. brief 
main- 
on, or 
leged 


n law. 


» 347; 


jaintiff 
jon in 


Plead- 
41 L. 
» 530; 
ase by 
, 1922. 


e Erie 
osts. 

fficially 
ied be- 








PARSONS ET AL. V. LEHIGH VALLEY R. R. CO. 


PARSONS ET AL. v. LEHIGH VALLEY R. R. CO. 





(New Jersey Supreme Court, Dec. 9, 1922) 
Action by Assignee of an Assignee—Original Action in Tort—Striking Out Complaint 
Case of Parsons and others against Lehigh Valley Railroad Company. 
Motion to strike out complaint. 
Messrs. Pitney, Hardin & Skinner (Mr. Skinner) for Plaintiff. 
Messrs. Collins & Corbin (Mr. Hobart) for Defendant. 


SWAYZE, J.: This is a motion to strike out the complaint, for the 
reason that it does not state a cause of action. The difficulty alleged is 
that the action is brought by the assignee of an assignee and the original 
cause of action was in tort. An examination shows that the plaintiff’s 
claim is based upon negligence which resulted in the destruction of a large 
amount of property by an explosion. I think the question must be de- 
termined by the laws of New Jersey. If any of the parties resided in New 
York that fact is not averred in the complaint; the averment as to the 
situs of the co-partnership of Boissevian & Company is not sufficient to 
show that any of.the partners resided in New Jersey. The partnership is 
not to be treated as a legal entity. 

The cause of action arose in New Jersey and not in New York. The 
question is fairly presented, whether a cause of action for a tort resulting 
in an injury to personal property is assignable. I am not referred to any 
statutory rule which distinctly reaches the case and changes the conceded 
rule of the common law. I am urged to infer that that rule has been 
changed by section 20 of the Practice Act, Compiled Statutes 4057, which 
in so many words applies only to cases where the assignor is dead at the 
time the assignee sues to recover, and from Rule 20 of the Rules of the 
Supreme Court, being Rule 10 as printed with the Practice Act of 1912, 
which in terms applies only to cases where the assignment is made pending 
the action. The very fact that the Legislature has provided by section 19 
of the Practice Act (C. S. 4096) that all choses in action on contract shall 
be assignable at law and the assignee may sue thereon in his own name, is 
sufficient to indicate that the Legislature did not mean that the same 
privilege should be had by the assignee of .a chose in action arising out of 
tort. 

If, however, the argument made for the plaintiff in this respect is 
valid, and if the old law has been changed by implication, it seems to me 
that the present action is improperly brought in the name of the assignee 
of the assignee. 

As I understand the case from the argument made in behalf of the 
plaintiffs, the original owners of the property, who are the persons insured 
by the policies of insurance, still retain some interest in the proceeds of 
this litigation. Clearly under those circumstances the action ought not 
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to be brought in the name of the assignees of the assignees alone, for the 
original insured, would be interested in the results and ought to be in 
such a position that the record of this action would bind them. The argu- 
ment drawn from the provisions of the standard fire insurance policy does 
not impress me. It ought to appear distinctly, rather than by inference, 
that such a policy existed and what its provisions are, for its provisions 
are not to be found in the statute. It is enough to cite Judge Speer’s 
opinion in New York, Susquehanna and Western Railroad Company v. 
Miller, 39 N. J. L. J. 201. 

It is probable that the plaintiffs will want to amend their complaint, 
and they may give notice of an application for that purpose on December 
16th, at the Court House, in Jersey City, at 10 A. M. This is, as I un- 
derstand it, in accordance with the understanding at the time of the argu- 
ment. 

The motion to strike out is granted. 
























NOE v. MONMOUTH CO. COMMON PLEAS 






(New Jersey Supreme Court, Nov. 21, 1928) 
Motor Vehicles—Drunken Driver—Various Defenses Against an Appealed Conviction 

Case of Lillian S. Noe, Prosecutrix, against The Monmouth County 
Common Pleas Court, Respondent. On certiorari. 

Before Justices TRENCHARD, KaLiscH and KATZENBACH. 

Mr. Theodore D. Parsons for Prosecutrix. 

Mr. William A. Stevens for Respondent. 


PER CURIAM: The prosecutrix was convicted in a magistrate’s 
Court in the county of Monmouth, which Court was held by Joseph M. 
Cox, a justice of the peace in and for the county of Monmouth, upon a 
conviction charging her with a violation of subdivision 3, section 14, of 
the Motér Vehicle Act, in that the prosecutrix did, on the sixteenth day 
of September, 1925, on a public highway of the borough of Deal, in the 
county of Monmouth and State of New Jersey, to wit: on Norwood ave- 
nue, said Norwood avenue being at said time and place a public highway 
in the State of New Jersey, operate a motor vehicle while under the in- 
fluence of intoxicating liquor. 

Upon said conviction, the prosecutrix was sentenced to the common 
jail of the county of Monmouth for a period of thirty days. 

It appears that, in addition to this complaint, there was a complaint 
that, on the day in question, the prosecutrix had been operating an automo- 
bile at a rate of speed in violation of the section of the Motor Vehicle 
act, regulating the rate of speed with which vehicles may be driven upon 
the public highway, etc. 
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Both of these complaints were tried together, presumably by con- 
sent of the prosecutrix, since the record does not disclose she offered 
any objection to the course pursued by the magistrate; and, upon the 
evidence before him, he found the prosecutrix guilty of the separate 
violations charged against her, and, upon the conviction of the prosecu- 
trix of operating an automobile while under the influence of intoxicating 
liquor, the magistrate imposed the sentence, as above stated, and, upon 
the conviction for driving an automobile at a rate of speed prohibited by 
the Motor Vehicle Act, she was adjudged to pay a fine of $100. 

From both of these convictions and judgments the prosecutrix ap- 
pealed to the Monmouth County Court of Common Pleas. By virtue of 
these appeals the prosecutrix was entitled to a trial de novo. From the 
record of the Court of Common Pleas it appears that, at the hearing of 
the appeals, counsel of respective parties agreed that the appeals be tried 
together, and counsel of the prosecutrix announced that the prosecutrix 
appeared specially and only for the purpose of interposing objection to 
the jurisdiction of the justice of the peace before whom the causes were 
tried, which objections were as follows: (1) That the complaints were 
not properly sworn to, in that the justice signed the jurat as “justice of 
the peace of Deal.” (2) That the prosecutrix had not been granted an 
immediate hearing after her arrest, as required by the statute. (3) That 
the offense charged had occurred in the township of Ocean and not in the 
borough of Deal, and that a police officer of the borough of Deal had 
made the arrest of the prosecutrix without authority. 

The trial Judge overruled these objections, holding that it appeared 
that the justice of the peace was an officer designated by the statute as a 
magistrate, before whom such prosecution might be had, and that the 
proofs taken on the motion sufficiently disclosed that the prosecutrix had 
driven a motor car, while under the influence of liquor, within the limits 
of the borough of Deal; that, as to the alleged failure of the justice to 
hold an immediate hearing, it appeared by such preliminary proofs that 
the prosecutrix was in such state of intoxication as to be unable to in- 
telligently proceed with the hearing at the time of her arrest, and that 
the justice had postponed the same for that reason until the following 
morning. 

An exception was allowed to the ruling of the trial Judge, and the 
Court then proceeded to a hearing of the appeals de novo. The record 
then states that the prosecutrix remained mute and took no part in the 
proceedings, and then gives a list of the witnesses who were sworn and 
examined to establish the complaint, the substance of their testimony, 
and that the Court found from the evidence that the complaint for reck- 
less driving involved the complaint while driving under the influence of 
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intoxicating liquor, and thereupon dismissed the complaint for reckless 
driving, but found the prosecutrix guilty of driving a motor vehicle while 
under the influence of intoxicating liquor, as charged in the complaint; 
and it was upon this conviction that the trial Judge adjudged the prosecu- 
trix to be committed to the common jail of the county of Monmouth for 
a period of thirty days. 

The validity of the proceedings are now before us for review, by 
writ of certiorari sued out by the prosecutrix. 

The record discloses that the first reason presented for a reversal 
of the judgment is that the arrest of the prosecutrix was made by an 
officer without a warrant, though the offense was not committed in his 
presence. 

This objection is without any substance. A complaint was made in 
writing by a witness who observed the intoxicated condition of the prose- 
cutrix, and he called an officer so that the latter might take the prosecu- 
trix into custody. The officer, seeing her condition, took her out of the 
automobile to the magistrate’s office. 

Under section 31 of the Motor Vehicle Act (Pamph. L. 1921, pp. 680, 
681) any constable or police officer . . . is authorized to arrest, with- 
out warrant, any person violating in the presence of such constable or 
police officer . . . any of the provisions of this Act . . . There 
was sufficient proof that the prosecutrix was violating a provision of the 
Motor Vehicle Act in the presence of an officer, so that her arrest was 
not without warrant of law, or irregular. 

The second reason urged for a reversal is that the offense was com- 
mitted in the township of Ocean and the arrest was made by a police 
officer of the borough of Deal, in the township of Ocean. The place where 
the offense was committed raised a factual question, and since there was 
testimony which tended to show that the offense was committed in the 
borough of Deal, the finding of the trial Judge is not reviewable. 

The third reason relied upon for a reversal is that the Court had no 
jurisdiction, in that the complaint was defective. This reason is too gen- 
eral to be considered. It does not point out in what particular respect the 
complaint is defective. 

The fourth reason presented for a reversal is that the complaint is 
not subscribed by an officer authorized to make complaints. There is no 
merit in this contention. The law does not require that the complaint 
should be made by an officer. The complaint can be made by an individual, 
who observed a violation of any of the provisions of the Motor Vehicle 
Act. 

The fifth reason advanced to support the claim that the proceedings 
were faulty and defective, and required a reversal of the judgment, is 
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that the justice of the peace adjourned the case and did not hold a sum- 
mary hearing in accordance with the provisions of the Motor Vehicle Act. 
The record discloses that it was the intoxicated condition of the prosecu- 
trix which prevented the holding of a summary hearing, and that it was 
in consideration of her not being able to present a defense intelligently 
that the magistrate postponed the hearing until she was able to do so. 
The record shows she was afforded a summary hearing as soon as her 
condition warranted it. 

There is no merit in the sixth reason advanced by counsel of the 
prosecutrix, that the proceedings are invalid because the prosecutrix was 
detained in some other place than the office of the magistrate, and, in fact, 
was detained in a cell in the station house. According to the testimony 
her condition of intoxication was such that it was deemed best that she 
should occupy a cell and not be upon exhibition in a public place. 

The seventh reason relied on for a reversal is like the sixth, and 
needs no comment. 

The eighth reason has already been considered and disposed of in 
what has been said, supra, that it was not necessary that the complaint 
should have been sworn to and signed by the officer making the arrest. 

The ninth reason is without merit, for it appears by the record there 
was no objection made in the justice’s Court to the hearing of both com- 
plaints together in a single trial, and moreover, when the cases came on 
for trial de novo in the Common Pleas Court, counsel for prosecutrix con- 
sented that both complaints be considered in one proceeding. 

The tenth reason urged for a reversal is that the Court below violated 
the constitutional rights of the prosecutrix in subjecting her to an ex- 
amination by a physician without her consent. This reason seems to have 
been abandoned, for it is not argued in the brief, and moreover, there is 
no merit in the contention. 

The eleventh reason relied on for a reversal is the same in character 
as has been commented upon in considering the fourth reason, and which 
later reason was found to be unsubstantial. 

The result reached is that the judgment of the Court of Common 
Pleas be affirmed, with costs. 
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COUNTY OF MIDDLESEX v. PUBLIC SERVICE CO-ORDINATED 
TRANSPORT 





(Board of Public Utility Commissioners, Nov. 5, 1928) 
Paving of Road Bed by Traction Company, or by the County 
Complaint of the County of Middlesex against Public Service Co- 
6rdinated Transport, in re repairing of Keasbey Road from New Bruns- 
wick avenue to Smith street, Perth Amboy. 
Mr. Frederick F. Richardson for co. of Middlesex. 
Mr. C. S. Straw for Respondent. 


THE BOARD: The facts as stated in the petition of the County 
of Middlesex, and admitted by the answer of the respondent, are as fol- 
lows: The County of Middlesex, having jurisdication over the highway 
known as Keasbey Road, extending from New Brunswick avenue to Smith 
street, Perth Amboy, upon which road the Public Service Railway Com- 
pany maintains and operates a traction line, is engaged in repaving the 
road. While so engaged it became necessary for the Railway Company 
to conform to the new grade that was established, and the Company raised 
its tracks, but refuses to replace the pavement heretofore existing between 
the rails, or to replace the pavement with any suitable material, giving as 
a reason that the replacement of the material between the tracks is an 
obligation of the County of Middlesex under the provisions of Chapter 
129 of the Laws of 1927. 

The contention of the County is that the obligation imposed upon the 
Company by the law is to restore also the surface of the roadway to a pass- 
able condition; that the Company is not authorized under this Act to 
change the grade of their tracks and to leave their tracks in a condition 
that creates and constitutes a menace to the rest of the vehicular traffic. 

The Railway Company contends that it is not liable; that the County, 
being dagirous, for proper reasons, to change the grading of the road, re- 
quested the Public Service Codrdinated Transport to change its tracks, 
bringing them to the grade. This has been done, and the Company claims 
that the tracks and track structure are now at grade in accordance with 
the law and the request of the County and are in safe operating condition. 

The Act of 1927 imposes certain obligations upon the Railway Com- 
pany; among them it provides: 1. When the Company shall disturb the 
pavement of any street, etc., for the construction, reconstruction, repair, 
or removal of its tracks, such Company shall at its own expense restore 
such pavement. 2. Whenever any part of the pavement between the 
tracks and 18” outside thereof, on any street, etc., shall heretofore have 
been or shall hereafter be damaged by reason of the operation of the street 
railway, then the Company at the time of the passage of this Act is obliged 
to repair such damage, and, on failure to do so, application may be made 
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to the Board of Public Utilities for an order directing the Company to 
repair such pavement. 3. Whenever any municipality having authority 
to do so, shall pave or repave any street, etc., upon which are located the 
tracks of any railway or traction Company, such Company shall, at its own 
cost, put its tracks and track structures in good operating condition. 

The purpose of the law is obvious. Under certain conditions it im- 
poses upon the Company the duty to repair and restore the pavement. 
Neither of these conditions is present in this petition. The controversy 
arises under the provision that when a municipality repaves a street upon 
which are located the tracks of any railway, such Company shall, at its 
own cost, put its tracks and track structures in good operating condition. 

This, it is admitted, has been done, but the contention of the County 
is that in addition the Company is obliged to repair the portion of the 
street lying between the rails. 

With this contention the Board cannot agree. The Act relieves the 
Company of the obligation of repaving except when the Company itself 
disturbs the pavement for the construction, reconstruction or repair of its 
tracks, or when the pavement has been damaged by the operation of the 
street railway. When the municipality paves or repaves, the Company is 
required to put its tracks and track structure in good operating condition. 
No repaving is required, and that this was evidently the intention of the 
law makers is shown by the further provision that 


“The obligations imposed by this Act shall be and are in lieu and 
substitution of any and all other obligations of any such Company to pave, 
repave or repair any street, road or highway, or pay any part of the cost 
thereof, except as herein provided.” 


The Board has no power to issue the order sought by the petitioner 
and the petition, therefore, is dismissed. 





THE 67 SOUTH MUNN, INC. v. PUBLIC SERVICE ELECTRIC & GAS CO. 





(Board of Public Utility Commissioners, Nov. 20, 1928) 
Apartment House—Installation of Master Meter in Advance of Board’s Ultimate 
Finding 
[Board ruling on a motion, which fully appears in this decision. The 
complaint filed is in the matter of a refusal to supply electric service. The 


full decision made the present month will appear in our January number]. 


The BOARD: This case involves a controversy between the owner 
of an apartment house and the Public Service Electric and Gas Company 
as to whether the latter should be required to install a master meter to 
register the current required in the numerous apartments of the building. 

It is not intended by the complainant that the Company’s meters shall 
be installed in the leased apartments. Other meters will be installed and 
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the tenants will be charged by the complainant or an associate company at 
the retail rate for the electric energy used. The respondent does not 
object to the installation of a meter to register the current required for the 
general purposes of the building. It expresses itself as willing to install 
meters in the apartments and to supply service to the tenants. It objects 
to supplying service to them unless its meters are so installed and the 
tenants are its customers. 

The Board is asked, pending determination of the case, to order the 
Company to install and maintain the master meter desired. In support of 
this, it is contended that the Board has authority to require the Company 
to furnish adequate and proper service, and that such service is not afford- 
ed because of the Company’s refusal to install the meter. 

The statute vests the Board with power, “after hearing upon notice 
by order in writing,” to require any public utility subject to its jurisdic- 
tion “to furnish safe, adequate and proper service and to keep and main- 
tain its property and equipment in such condition as to enable it to do so.” 
The question whether such service is withheld is the issue in the case be- 
fore the Board, which will be determined at an early date. An order to 
install a meter must be based upon a finding that adequate and proper 
service is not afforded. Such order, if issued, should be based upon such 
finding, following due consideration of the record of the hearing and the 
questions of law at issue. 

To issue an order prior to such consideration, in the Board’s opinion, 
would be beyond the scope of its lawful authority. The motion, there- 
fore, is denied. 





MISCELLANY 


ADVISERS TO LEGISLATURE, ETC. 





each House should be appointed by 


The National Economic League’s 
National Council reports a nation- 
wide referendum of members on 
“The Administration of Justice.” 
which, in most features, must prove 
of interest to lawyers and law-mak- 
ers and Judges generally. 

Twenty-two questions were asked 
of its members in every State, deal- 
ing with Judges, Courts, the Bar, 
prosecuting officers, legislation and 

rand juries. The results in New 
ersey parallel very closely the vote 
nationally. 

As recommended by the members 
a standing Legislative Council for 





the Legislature to assist in avoiding 
uncoordinated and inconsistent leg- 
islation. Study and scrutiny would 
be given the wording of various 
bills to prevent jokers and ambigui- 
ties by the bill-drafting Commission. 

Eighty-one per cent. of the New 
Jersey members are recorded in 
favor of a permanent Judicial Coun- 
cil with advisory powers. The duty 
of the Council would be to study the 
various branches of the law in ac- 
tion and make recommendations for 
improvement. The New Jersey 
members would not give the Council 
other than advisory powers. 
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Another change voted for by a 
few more than half of the Jersey 
members would make the term of 
offices of the Judges of the State 
Court for: life, during good be- 
havior. 

Seventy-one per cent. would like 
to see Court procedure altered so a 
jury of less than twelve would be 
able to return a verdict in civil cases 
and seventy-four per cent. would 
extend the system to include crim- 
inal cases. 

The Jersey members would re- 
quire a unanimous verdict in cases 
involving the death penalty. A jury 
of less than twelve in misdemeanor 
cases is advocated. 

An innovation that has the sup- 
port of sixty per cent. is an official 
organization of the entire Bar of 
each State with compulsory mem- 
bership, annual dues and powers of 
self-discipline subject to judicial re- 
view or appeal. 

The New Jersey vote was over- 
whelmingly against scrapping the 
method of prosecution by indict- 
ment. Fifty-seven per cent. would 
permit every person accused by 
grand juries to be called and given 
an opportunity of facing his accuser 
and defending himself. 

Also favored is a reclassification 
of crimes with a view to limiting the 
requirements of indictment by grand 
jury to a smaller number of the 
more serious offenses. 

Retention of the present system 
of appointing Judges is favored by 
the New Jersey group. 





BOOK NOTICE 





SALES CONTRACTS AND Forms. 
New York: Prentice-Hall, Inc., 
70 Fifth Ave. Pp. 455. Price 
$7.50. 

This work is intended both for 

lawyers and real estate brokers. A 

careful examination of it shows 





that it is unique in the variety of 
subjects it covers, and, where im- 
portant to give legal authorities, it 
does so. It is not merely a Form 
book, although we observe not 
only ordinary but a large number of 
unusual Forms in it. The text on 
such subjects as “Outright Sales,” 
“Orders,” “Acceptance of Orders,” 
“Intallment Sales Agreements,” 
“Sales Agents and Distributors,” 
etc., occupies quite as much space. 
It is evident that only an experi- 
enced man in all fields where dis- 
tribution is a competitive factor 
and in drawing agreements has 
prepared this handy and useful 
volume. 





OBITUARIES 





Mr. James O. Criark. 


Mr. James O. Clark, a member 
of the Bar of New Jersey for fifty- 
two years past, died at his home, 
304 Clark St., Westfield, N. J., on 
Nov. 25th last. It was the result 
of a heart attack and not of long 
illness. 

Mr. Clark was born in New York 
City, October 1, 1848, his parents 
being Matthias and Mary Anne 
Clark. He was graduated from the 
College of the City of New York in 
the Class of ’69 with the degree of 
B. A. He attended Columbia Law 
School and was graduated from 
there in 1874. Following his gradu- 
ation from Columbia, Mr. Clark be- 
came the managing clerk in the law 
offices of Cortlandt Parker in New- 
ark. He retired from active prac- 
tice of law ten years ago. Previous- 
ly, he had offices both in Liberty 
= New York City, and in West- 

eld. 

Mr. Clark was a director in the 
Home Building & Loan Association 
and a charter member of West 
Fields Chapter, S. A. R. He had 
been a member of the local School 
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Board for several years and, while 
serving in this capacity, was instru- 
mental in procuring the property 
now used as the campus of the 
Washington School in Westfield. 
He was also a former trustee of the 
Fairview Cemetery Association. He 
was always keenly interested in the 
welfare and growth of Westfield, 
and will be greatly missed there. 
Besides his wife, Mrs. Eloise 
Clark, he is survived by three sons, 
James O., Jr., Walter and John 
Clark; one daughter, Eleanor, and 
a brother, John Clark of New York. 


Mr. Georce W. HvusBBELL. 


Mr. George Wolcott Hubbell, a 
still older attorney than Mr. Clark 
of the preceding notice, died at his 
home, 59 East 46th St., New York 
City, on November 21 last, after an 
illness of a few weeks. 

Mr. Hubbell was the son of Al- 
gernon Sidney Hubbell and Julia 
Ann (Jackson) Hubbell, and was 
born in Newark, N. J., May 27, 
1847. After being graduated from 
Newark Academy, Mr. Hubbell 
went to Hamilton College, New 
York, and later to the Columbia 
Law School, continuing the study 
of the law with his distinguished 
father until his admission to the 
New Jef¥ey Bar at the June Term, 
1870. He became a counselor at 
the February Term, 1874. He was 
a Master in Chancery and a Su- 
préme Court Commissioner and was 
long active in municipal and civic 
affairs in Newark. 

While practising law in Newark 
Mr. Hubbell became President of 
the Newark District Telegraph 
Company and a director of the Fire- 
men’s Insurance Company. In 1878 
he was a member of the Newark 
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Common Council. In 1893 he was 
admitted to the New York Bar and 
a year later became general counsel 
of the New York Life Insurance 
Company, which position he held 
for thirty-three years, until his re- 
tirement in 1926. 

Mr. Hubbell joined the Sons of 
the American Revolution in 1899 
and was a member of the national 
organization. His grandfather, Wol- 
cott Hubbell, who lived in Lanes- 
boro, Mass., fought in the Battle 
of Bennington. 

On January 26, 1874, Mr. Hub- 
bell married Cornelia S., daughter 
of William C. and Caroline (Sher- 
rill) Churchill, of Greenwich, Conn. 
In addition to his wife he leaves a 
daughter, Mrs. Grace H. Rowland, 
and a son, George Wolcott Hub- 
bell, Jr. 


Mr. SAMUEL SCHLEIMER. 


Mr. Samuel Schleimer, attorney 
at 207 Broad St., Elizabeth, N. J., 
but a resident of New Brunswick, 
died at his home there, on December 
2nd. He was admitted to the New 
Jersey Bar at the November Term, 
1896. Mr. Schleimer took an active 
part in the gubernatorial campaign 
of George S. Silzer, and was a mem- 
ber of the Democratic Committee 
in charge of the reception given to 
the late Woodrow Wilson upon 
notification of his nomination for 
the Presidency at Shadow Lawn, 
Long Branch. 

During the World War he was 
Chairman of the four-minute speak- 
ers in Middlesex county. He was a 
member of the New Jersey Bar As- 
sociation, Masons and Elks. His 
wife and a daughter, Mrs. Charles 
Glasscock, of New Brunswick, sur- 
vive. 
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